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AGREEMENT

Between

" FILE No.23 &
C.D, No, #¥ 52 6-3

RAILROAD COMPANIES

ot 2 i

OREGON-WASHINGTON RAILROAD &% NAVIGATION COMPANY

UNION PACIFIC RAILROAD COMPANY
And

STATE OF OREGON, by and through its
State Highway Commission

DATED: MAY 22, 1961

(Relocation Sherman Highway, Biggs Junction-
Mud Hollow Section, in Sherman County, Ore.)



THIS AGRETMENT made this 24 day of 72777 1561,
by and between CREGON-UVASIINGTON RAILROAD & NAVIGATION CONPANY, on
Oregon corporation, end 1ts lessee UHIICH PACIFIC DAILTOAD COMPANY,
a2 Utah corporation (hereinafter collectively 6alled "Rallronda®),
parties of the first port, and tho STATE OF CORLG0Y, by snd through
1ta State Illighway Cormissilon (herelnefter celled "State!), party
of thse second pert,

VIT?THNEDasoTI
TECITALS:

l. The State 1z Improving end relocatings that port of
Sherman Hirhway (horelnafter celled "alpghuway™) desirnoted on
Flrrs Junctlon-Iud lollow Sectlion, in Shermen County, Orercon.
Sald highway as relocated uwilll cross the Rallroedst! main line
snd Orass Valley Iranch at locatlons herecinafter dezerlted, aghove grade.

2. The Stete Intends to finsnce said project (inelud.
ing crozeings) with federel funds under the ledernl-Aid ¥irhuny
Lot (ercinatter enlled "Federel £Act') ond the rules and reruls-
tions promulynted bty Tederal authority thereunier {tereinnfter
collectively colled "Pederanl Rerulations™),

3¢ In confernlty with Oregon lew the State has rpplied
te the Pukliec Utility Cormlasioner of' Creron and sald Cormilasloner
has graonted by his Order lo. 37595 dnted February 29, 1951, and
hils Order llo. 370695 dated Februery 17, 1961, authority for con-
struction of sald overercssings, stbject to the terms, provisiens
gnd condltiona steted 4in sald orders, which zald orders dosirnnte
sold meine-lino crossing as os 2A-1C0443=A gnd oceld branch-line
croasing aa 2D-0.85-A.

Le *"no State has requested the Bailreads to prant ensc-
rents as herelneftor deseribed, ond tne Pallrosds ere uwilling to
grant seld eascments upon and subject to tho terms, proviaions and
condltions hereinafter astateds This orreoement is made pursunnt
to G5 § 356,335 for the purpose of pranting to the State ths
onzcmonts herelnafter desceribed and for thse purpose of providine
for tiho conatruetion and malntenance of sald highuway (incluling
crossings) and related motters.

IOV, TITRONORE, it is orrocd by end between ths psriles
os followgs

Seetlon 1. EASINTIOTS CRAWTIED.
(a) Jo Tar ea they leuwfully may do so, the DReilrocds
hereby (rant to the 3tate, subjeet to econch and £l1l of the terms,

provislions, conditlons, ecovenonts, recervations nnd excentions
contnined in thia arroement, casements:
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Pirst. To conctruet and thereeftar malntaln, repailr,
roney end ugo said hiphwey es n state publie highway upen,
ecross end ebove the rrade of the Reflroadal' maln line
within the eren doscribed as Prreel A In Schedule 1, heoreto
ettecened ond hereby node a part hereof, and ropresented by
vellow ecolor cnd desiencted "Pareol A" on nap Izhibit A
dated Mareh 1F, 1651, hereto eotteched and by this reference
medo part hereof.

Second. To construet and therecafter naintaln, renair,
reneuw and uso seld highvay as o stote putlic hiphuey upon,
peross onl shove the prade of the Rellronds! Crass Velley
ranch line within tho orea doserlbed as Percel B 1n snld
Senefule 1 end represented by yellouw color end desipnated
"Pareel B" on sald mep Exhiblit A.

Third. To chrnre gnd relocate the caennel of Spanlsh
llollow Cree'r uron and nlong the Tallrocda' sald Groass Valley
rranch line within tho property described gpa Percels ITos. 1
to 5 botn 4nclusive, in said Schedule 1 and reoresentsd
vy rreen coler on seid mep Exiiibit A, which eald chennol
chenres siell conform substantially with the typleel scotlen
shown on said map Exhibit A.

Pourth. To occupy and use temporarily during end for
the purrcose of construction of seid highway, viaducts eond
channel chenres, the property described as Percels l'os. 6,
7 end 8 in said Sehedule 1 mnd represented by orance color
end designated Porcols 6, 7 nnd § on sald Zxhibit A. Tbe
Keilronds?! property referred $o in this subpare;raph Pourtn
shall be used by tho State only during the construetion
period end for the purpsses aforesaid and no lenger. I'nless
soonsy torminated as provided in parscraph (f) of this cec-
tion, the engcment referrcd to in thils subperssraph Fourtn
shell terminate two {2) years from the cffectlve dete of
thils prreemont.

{b) In consideration for the emsemcnis granted na afore-
snld, the State chall gnd will do, leep, observe end perform eeach
and nll of the terms, provisions, eonditions end covenants of this
prrecment, and ga conslderstion for the ecasement rronted in sube-
pereerann Siird of parerraph (a) of thia sestlon, the Stote nlsoo
sanll snd 1111 poy to the Tallronds tho sum of One Hundred Dollern
(2100.00) uvpon exceutlon end dellvery of this errecmont.

(¢) The Lailronds prent the Stnte only casenenty for the
purposes afcresald and no othor or rrenter estate. Soild eccenants
erc pranted only in co fer ss the Rallroads lawfully moy prent tho
geo, and the Rsilrosds make no covenant or werranty of t1tleq, for
qulet possession or ajainst ercumbrences. Sald essements irnclude
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only the Nailroeds?! property deserliied in seid Schedule 1 ond no
other properiy, 2nd the State shinll nol enerench upen, occupy or
use any othor property of the Rallrocds.

{(¢d) ~%he Statels ripgnht to use the rellroed propertiy
deceribed in sald Seheduleo 1 1o 1imiied strletly to ths purposes
doeeribed in this srreement; ond the Stete ghall nob use or pernit
uge of snid property or any part thereof for any obher purposss,
excont use by tho Rellroads and by others heretoefore or heorecafter
ednitsed by the Lallrceds to the uas thereof. Uithout limiting
the foreroln;, the Stets shall not usc or permit usoe of snid prop-
crty or sny pert thercof (except by the Nailreoeds and by others
hereotofore or heoreafter ednitted by the Ieilronds to the uac
thercof) Tor reilrorcd purposes, or Ifor ras, oll or pasoline pipe
1ines. fny lines constructed on the Tallrords?! property by or
under aunbnority of ths State for the purreso of cenveylns eleoetrle
pouer sinll e constructed in accordeonce wtith specifications end
requirensnts of the Dellroads, end in sueh nanncer eg not adversoly
to offcet ecemunlention or signal lines of the Nailroods or tholr
licensces nou or hereafter loeested upon sald property. o non-
perty shall o ecdaltted by the Stobo to use or occupy nny part of
the Lailronds! property uwithout tho Failroadsa' econsent, nor unleas
gueh non-porty sholl nelte o satisfectery writion sprroemeont uvith
thie Dallronds thcrefeor. Inthing horein shell chlicate the INall-
racils Yo pilve such consent.

(¢} “ho casauents herel7 greated ere subJeet to ony and
£11 cnovsirences and rirhis (methar putlic or private), irreonec-
tive of wnother or not they ore recorded, existing at the tlime of
rrenting seld eascmeonts, end eles Lo pny end all extenalons and
rencuals of sald existing encurtrances and rights. Theo State shall
net damare, destroy or Ainterfere uith tho property or righta of
non-partics in, upon oy relating to the rallroad property dezcribed
in Scuedule 1, unloss the Staote ot its owm expense settles with
anl obtains rolerse from such non-nerty or portles on mutuelly
soatlsfactory tcmas, ‘

(£) The Tellroods! property deseribed In Schedule 1
shell ke used by tho State only for the purposes cforoscid and
not obtherulsc, ond 1f at ony tinme opid property of tho lisilreoeds,
or any pert therceof, shrll permancenily ccase to Le used for tho
purpascs eoforesnid or shell be useld for purposes unoauthoriced
L:iereby, then the cnsements hereby rranted as to such proporty or
parta thcreol £hall ccoseo ond termingte.

() ©Sho Rellrosda reserve tne richt to use sald railread
prepsrty for eny end ell purposes not inconslstent 1rlth the epse-
mants hereky rronted, including, tut not by uay of 1irdtation, the
right to conatruet, reconntruet, nmaintailn, operato, repolr, clior,
renew and replneo exlstine treecks, fecilliles end appurtcenaonces



and nddltionel treelrs, racilities end eppurtenances, locsated or
to be locpted clthor wholly er pertly within sald property; in
sueh monner, houwever, &s not te demare the highway fecllitiosz
loceted on sald property. -

(h) <~he State will assune, benr ond pay oll taxes ond
agsegenmonts of whatscever kind or nature {(whether pencral, local
or specinl) levied or esseased upon or opalnst the reilroad prope
erty deseribed in sald Schedule 1, excepting toxea levled upon
end orelnst seid propsriy as o cornonent part of the Nallreoada!
opercting proserty in the Gtete of Orogon es e whole, ond further
exeepting the property described as larcels G, 7 ond € in eald
Sehedule 1.

(1) If eny property or rirhts other theon the easermonbs
hereby rracted ore necessery for the construetlon, rmalntensnes and
uso of the hirnwey and its eppurtensnces, or for tho performance
of any worlt contemplated by this ecreement, tha Stato will acqruire
ell such othor property cnd richts at 1ts own expanse end wllhout
exponse to the Fallroods.

(§) Under Contrpet DA-35-026=cny=200h5 betwecn the
United States of Amerlee and the Rallronds, dated June 27, 1953
(supplensnted Februery lly, 1955}, Oreron-Vashington Rallroad &
faviration Compesny hes the present riprht to possession of the renl
property described as Percol A In sald Schedule 1, together with
tho preseat right to acculre from the Tnited States title to scald
property upon end subjeet to thoe terms end conditlons and subject
to the resorvations and excsptions stated in seld arreenent.
Althourh oaid title hes not becn conveyed by the United Statos
to said Company, i1t is cxpected that seld conveyance 1ill bo mrde.
This erroement is mode and entered into wlth tho foreroling under-
stending end is subjoet to the aforesald egreement betuecon the
Calted Stntes and the Rallrosds, ell rights of the United States
thereunder, end cay end rll reservatlions and exeontiona vwaleh mey
be eontpined in sald conveyence from ths United States to Orepone-
Uashincton Dallroad £ Navigatlon Compeny ond to encurbronces, if
any, to vwaleh sald conveyance may be subject.

Seetlon 2. COISTRUCTION WOR.

{a) Tho State at its oun evpense will npply for end
obtrin 2ll putlic esuthority required by lav, ordinenee, rule or
rorulation, for the projeoct contenpleted by this ecrrec~ent end
eoch anl every part thercof (includins btut not 1limited to the
chonnel chan-os herelin rmentioned), and will furnish the Tellroeds
upon reguest with setlsfectory evidenco that guch cuthority hins
been obinlned.
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(b) Said higbway shall cress over tho Dallroeds!
right-of=tray and traclis, above the prade thcreof, upen end by
neens of vieduets In substentlally ths locations descrited in
Schedule 1 ap Percels A ond B eand indicated by yollow color on
rep Ixkibit A,

(¢) The State, at 1ts oun expenso and uilthout oxpense
to the Fallroeds, will furnish 11 lebor, material and oqulpmisnt
neeessary feor end chall and will censtruet and completo gnid
highuay, vieducts and ehannel chrmnres snd a1l appurteanneces,
ineluding necessery and proper dredinere fecllities rnd nseescory
end proger guerd roils or berriers Letween the hirhway and the
Feilroeds? tracks, whileh guerd ralls or berriers shall be of
suitakle Cesirn end sizo adequate te confinc hirhwey traffic.
Upon completlon of the work, tho Stete will remave from the Teil-
rocds! property all temporery stractures and felsevorl end lenve
seld property in o condition satisfectory to the DNnilronds,.

(d) ALl constructien worlz of the Staote shell bo pere
Tormad in eccordance vith the Faderal ’fct end ederal Ferulrtliona,
the sald orvders of the Puklle Utllity Counlssloner eof Creron and
thic eprreesent; and the construction of the hirkwey, vieducts,
cannacl chenpges and ell appurtensaces, uposn the property deseribed
in Zebedule 1, 21181l be performed ord comnleted in neccordance with
dotalled plena and spceifientions prepared by end st the expense
of thz Stete end epproved in writins by the Pallroandst Chlef
Ingineer.s On 21l slopes disturbed by s2id channel chenres ths
State et its oun expense will pleco s coverins of rock tuo (2)
Teet In depth. '

(e} All construction worit of the State shall be per-
foramad €ilirently end ceompleted within a reasonedble tirms end in
any ovent uwithin two (2) yesrs frou the effective dnte of this
acrecuont, unlees eompletlion within sanid periloed is prevented by
couses Leyond control of the State. Ilo port of soid werlr shall ba
sugpended, discontlinued or unduly delayed without the Iallronint
uritten consent end svbject to such reanscnable conditions s thn
Lailrogdg moy gpeeclfy. It 1s understood thet the Deilronds! Sracls
at and in the vieinity of the worit will be in constent or freguent
use Qurlny prerress of the wvorln, and thnt movemsnt or stoppare of
traing, engines or cars may cruse delays in tho worlks of the Stpte
rnd 1te contrectors. The Jtate, Cor itself nnd ita centreetors,
hereby aasutes the rlsh of any and 211 sueh deloys end arrees that
no elelms for dotere shell be rade sreinat the Faflronds tecouse
therecaof,

(£) ihe Tellrords moy moze any end nll chanpea, nlter-
etlons or releeations whether terporary or permanent, wilch in thelr
Judgment moy te or tecome necesanry or expedient beeruse of snid
project, ond the State willl rolzburce ths Nallroeds for tho expenno
of so deln:, as hereinafter provided. Ths Nallroeds (suhject to
such relr-lursstent) shall and v1ill perforn the £21owine woriz ond
furnisin ths labor, materiel and equipmont neceasery therefor:
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I'irat. Installation of traclz ruard rall gt each
of theoe celd overcrossing sites.

Segond. Tensorary ond persanont rearrangement of
alynel and cormunication lines.

"nird. Texmovel end restoraotion of rellroad right-
of-uiny fences.

Fourth. Iurnishing such onrineering, inspection,
watehman end flerman sarvice 88 in tho opinion of the
Rellronds ney be necegsary to protect thelr property and
opecrations.

Attazhad hereto, marked "Ixhibit EY ond by this reference made poart
of this orroement, is en estinmate of the cost of the worlr ts be
perfornied by the llallreads ot the expense of the Stote as dezcribed
in this porepreph.

{¢) The State will roirburse the Rallroads for the
expenso of performing the worl descerihed snd mentioned in porn-
graph {f) of this sectieon, in sccordance with and to the extent
pernitted by Policy and Procedure I'smorandum 30-3 of the United
States rureau of Public Noads dated Auruat 15, 1955, end any smend-
rients thereof and supplemsnts thereto, [ills for guch relrmburgew
rment shell be pald in the mannsr and at the timo provided thereln.

Secetion 3. INMAINTEIANCE. The 3State, at its oun eugenso

anﬂ without expense to the Rallrosda, shell and rill at all times

Ieen and malntein in pood condition esnd repair 80 ns not to jeop-

ardiae, demore or interfere with railrosd property, focllitles or

operntions, snld hichway, vieduets and echennal chenpes (including
but not limited to slopes and rock coverins thersof) and all sppurs
tenances thereof (including but nat 1imited to drninare facilitles).

Seetlon Ls SAPSRY L;u;URJa- A1l ueri: of the State cone
templeted by this arreenent (whother within or ocutslde of railroad
property) shnll be performed and acecomplished vithout interruption
to or delay of operntions of the Lallroads or of others lauwfully
occupyins or using thelr property or facilitles, end without
intcrruption to or delay of continuous reillrosd traffic. It is
nnderstood und recogniaed that gsefoty and coﬂtinuity of x*.:»:!.lx'c"‘"*1

order that 8em0 nay be edequatoly safeguarded, protected a“ﬂ
aaosured and in order thaet ncecldents mey be preventod and avolded,
it 1a erreed with respect to nll of sgld work of ths Stats (vhother
uithin or outside of rallrord property) that:

(2) The State shiall not do, suffer or perait enyithing
uiilieh w11l er may chetruct, endensor, Interfere with, hinder or dolay
naintensnce or ope*ation of the Tailroeds'! traclks or fecilllities or
ony communication or sipral lines or appurtensnees of suy thereof.



(b} The State, at its oun expense, shall sdequntoly
pollce and supervise all work to bo perforned by it} 2hell repulate
the conduet tihiereof in such rmanner that tho proscecution theroof will
not cndanrer, interfero with, hinder or delny oporntions of the
Epllrozds or of others lowfully using or ceeupying railrond prop-
erty or fecilitles, and shall not infliet injury to persons or
damppe to property for tho safety of whem or of valeh the Raillroreds
or such othors may be rosponsible, or to property of tho Iailrords
or such otheras.

(c} If et ony time the State Highway Inrincer of Oregon
end the Chlef Inrinccr of the Pallrosds or thelr respoctive repre-
sentetives shell ke of the opinion that any worz of the Stnte ia
belns or 1o ebout to be done or proseculed without duo rorsrd nrd
precautlon feor sofety end security, the State shnll enuse such worlk:
to be suspended until sulteble, edegunte end proper protoetive
mneaguroes are pdopted end provided.

{d) Tho Stato shall nst ceuse, zuffer or permit matorisl
er debris to be deposited or cest upon, or to =lide or fall upon ony
rroperty or facllities of the Inllronsds (whether or not describoed
in this eprreement) in connection with or as a result of the project
or any weorik contemnplated by this egreewent; ond eny such materiel
and debris shell be promptly removed from the Railroads! property
by the State et 1ts own oxpense or by the Fellroads nt the expense
of tie State, end any demppo coused thereby ehall be promptly
regtored end repaired by the Stato at its own expense, or by tho
[nllrocds at the expensc of the Statce.

{c) The Steto sholl not plmeo er discherpe explosives
upon railraad property or in suchi closs proxinlty theveto o3 to
cruse Injury cr deonege to feellitiecs or cperptions thereon. If the
state uses eny explosives In the vieinity of roflread property or
operations, the sald explosives shall bo discherped oenly nftor tho
civing of aedequabte notice to tho Dallronds aond st such timos na
uill not endanrer reilroed properiy ond operntions. Withous 1i=it-
ing the forepoing, 1t ia acreed that the Stete shall not Glscherso
any explosives in the vielnity of tho railroad tracks at eny time
wasn in the Judpment of the Nailrocds such dlscherpe would ba dane
ferous or would Interfero with railrond operaticns; end with respeet
tc eny blasting in the vielrnity of the reilrond tracks, the SSate,
at its owim exponse, shall teke all nensures esnd precautions nceos-
sery to punrd aent proteet rallrond Iancilities epnlnst danger of
damage, destruction or interfercnco.

{(£) ©Tho Stete shall not plzee any cosbustiblo material
pon or ehout the premlses of the Ieilromds, nor ereet any structure
thereon (excopt os hereln otherwise provided), nor czuse or poeralt
tio vieyw eslong the traecls of the Tailronds to be obatructed, nor
otistruct or interfero with the drainese ditches, drainece freilities
or unter feeilitles of the Inllronds.



(#) It the Stete shall excavate from existings slopen
adJacent to the tracks of tho Fallronds or erente new glopes 1In
the performance of pay work contemplated hereby, tho Steto ghall so
excavate fron existing slopes egné construct new slopes thet the
pitch of same shall nat be excesslvo, nor croate undue hazords of
glides or falling roeck, nor impair or endonger tho clesrance betweon
gnld existing or new slopes snd tho traocks of the Reilroeds.

(h) The State, at 4ts own cxpense, shall provide and
rneintaln suiteblo feeilitlies for draining the hirhway and appur-
tenazneces, and shall not suffer or perait drainare water thorefrom
to flow or collest upon property of the Rallrosds. The State at
its oun oxpense shell provide adequate passegeway for the waters
of eny stroams, todien of water gnd Gralinere faclllitiea (ecithor
natural or artificiel, mnd inecluding water from rallroed eunlverts
end dreinesre facilitlies), so thet seld waters riay not bheceause of
eny facilitlors or worl of tho State be impeded, obstructed,
diverted or csussd to bacl: up, overflow or demage the property
of the Ppilroads or eny pert thereof, or property of othersn,

(1) Pefore cormencins eny construetion or other substane
tizl worl: contemplated by this ecreenent, thoe State or those neting
wider its authority shall plve reasonsble notiec of the timo when
such werlis shnll ecumence, to the Supcrintendent of the eilroczds,
and shall cooperste with the Daillroads in every reasonable way for
the adequate protection of railroes fecilities and aperetions during
prorress of the worl.

(J} Tho Stete shall not do or enuse to he dene in tho
perfornence of any work contozmplated hereby, anything which will
or may disturb the stahility of any avoa s6 as to affect sdvyeracly
the treaclis or facilities of the Pailroads.

(I} The State at 1ta cun expenso shall and will instoll
end meintaln adequate shorin- and eribbing for all excovaticn
and/or tronehing performed by it in connection with ceonstruetion,
ralntenence or other work of any Lind contenplated by this nrrse-
rnents  Sadd shoring end eribbing shall be constructed and main-
telnod with sueh materials and in such manner es to uithstand nll
stresscs likely to be oncountered, including but not by uey of
limitation, eny stresses rosultins from vikratien crused by rail-
road opcrations et or in the vicinlty of such worl; snd such shar-
ing and cribbing shall be instelled and maintained in 8 manney
satizfectory to the Chief Inpineer of the Reilroads or his cuthor-
1zed representetive,

(1) The rosponsitility of the State for safo coniust
and adequate policing end supervision of tho projeet ahell not be
leasensd or otheruise affected by the Rellroads! epprovel of plens
end specifications, or by the Ratlropdsg!? colleboreation in perforri-
ance of gny worlr, or by the presence at the work site of rallroad

(o)




representetiven, cr by complisnce by the Stete wilth any requests
or recomnendations nedeo by such represontatives. If a rallrosd
ropresentative 1s aossipned to the projeet, the State will pive due
conslderntion to surrestlons end recomzendatiens rmado by such
ropresentative for sefety and protectlon of rellroad property

end operantions.

(=) £11 refercnces In this scetion to the Skete and 1ts
woris shnll ineclude besides the 3tate, its contrecters, subeontree-~
tora, cofficers, epents and employees, anl othors seting vnder its
or tholr outhority.

Seetlon 5. INJUTY ANLD DAMACE. If the State er 1tz con-
troetors, subeontractors, officers, orenta or employees, or others
actiny under 1lts or thelr cuthority, ahell iIn the performence of
eny worl: contenmplated by this aproement injure, damage or desiroy
any property of the FEailroads or of any other corporation, person
or firm lewfully occupying or ualng ths property cof the I'ailroeads,
sueh damese shnll be restored by the State et 1ts oum expensse or
by the irllirosds at ths expense of the State.

Sectlion 6. IHSURANCE.

{n) Defore work 4s cowmenced oan the project, the Stcote
without oxpensc to the Nallrosds shall furnish gnd dellver to th
Eellrondis, or shall require each of 1ts contractors to furnlsh nnd
deliver to the Railroeds, n public lieblility end property demagoe
incurenece poliey or policies in favor of the Rallroeds; and the
Steote without expense to the Rallrosds, gt oll times during the
rrogcress of end until final completlen of the projJect, shell keep
end maintein, or couse its contractors to keep ani maintein, such
polley or pollcies iIn full force end cffect.

(b) <Caild public ligbility Insurance sheall provide for
o naximuan 1imit of not less then Tuwo Hundred Thousand Dellars
(4200,000) for nll demages nrising cubt of bodlly injuries to or
derth of one person, and subJect to that 1inlt for cach peraon,
e total maximum linmdt of Flve Zundred Tasusend Dollers (0 509,000)
for 21l deormeres crising out of bodlly injuries to or dentn of rnore
then one porson in cny one cceurrence. Sald property dervage insure
ense shall provide for a masinum 1inlt of not less then Two Ilundred
Thousand Dollars (1200,000) for nll damopes erilains out of Injury
to or destruction of property in any one occurrcncs, and sublect to
thet 1imit, a total (or arrrerate) moximnea limit of Flvo Hundred
Thousand Dollers ({500,000) for gll demages erlsing out of injury
to or destruction of property during the period of worlk.

{c¢) 9hoe terms "person" or "persons™ ns heroin used ahell
Include employces and pagsengers of the Fallroeds as well aps othor
peraons, ond tho tern Yproperty® as herein uced shall inelude os
well ms other property, property ouwned by and property In the care,
custody cr control ef the TNallroads.




(&) Tach suveh insurence poliey gholl be issued by 5
rolicble insurer autherized to 2o busziness in the Stote of Oreron
end satistectory to the Rallroads, snd each sueh poliey sanll be
in Torm end substoneco getisfeetory to the lallrords. Sald rolley
or policies snhnll bo delivercd to and remaln in tho posaession of
thes Railrocds.

(s) Fech such policey or policics shell conform svbstone
tlelly with the Tubliec Lisbility and Propsriy Demego Polley rro-
vided for in U.3. Tureau of Public Noeds iTonorandun Io. 20«12
deted !lareh 5, 1959. Each suech poliecy or policles shall cover
nll vorl to be performed end 0ll oporations Lo bte condueted under
this nprreevent,

Seetion 7. DEUENIT. It 1o heroby erreed thant the pro-
Joct contemplated in this grreenent eonstltutes establichment end
censtruection of new hirhway erocssinss of cexdsting rollrond traclis,
and that tho linilronds will rocelve no Leneflt therefrem end ghall
not be required to poy or contribute eny pert of the cost thercof.

Geetion 8, DIFAULT., If the State shell feil, refuzo
cr neglcet to do, lzeep, observe and perform each and all of the
terms, provisions, conditions and covenmnts of thils erreement,
the RBaillroeods in nddition to eny other rignts end renedles they
nay have, nay perfora pay werlr which In the Judpmant of the
Poiflrosds iz necessary to place seld hirhway, crassings, slopes
and prpurtenances in such condition ez will not meonace, endsnrer
or interfere with roilroed fazilities or operatliena or Jooprrdize
roallroad passengers or employcoss end the utate 1111 retisburae
the Rallroeds for the expense thereof.

Scetion 9. 110 PFITSOUAL LIADILITY. Iothing contnined
in this arrcenent shell Impose eny personal financiel responsle
bility upon ony nezher of the Oreron State Hiphway Cormmisslon,
or upon snld Commissionts officers, nponts or employeos, nor
relisVG ony of them from eny obligaticns for whieh they would
othzrwise be lliable.

Seotion 10, TR é T DATD. This &grecﬂcnt shall
bocone effective na ef the * dny of 1961,

Seetion ll. SUICDSSCNS AUD ASSIGUS. This sarreensnt

. snnll be binding upon end inurec to tho heneflt of the partics
hereto, tholr successors and epssipns.



IF WITHNESS WHEREOF, the parties have executed this agres-
ment as of the day and year first herein stated.

Attest:

éé sgsgm:é mréw’

Ly s

GREGON-WASHINGTON RAILROAD &
HAVIGATION COMPANY,

- URION PAC IFIB RAILROAD COMPANY

nyﬂ

esldent

STATE OF OREGON, by and through
its Stete Highway Commission

By

As Chairman

. A2 e

asslionay



SCHEDULE 1

Description of crossing area on main line and
crossing area and easement areas on Grass Valley Branch
upon which rights are to be granted to State of Oregon for
relocation of Sherman Highway (Biggs Junction - Mud Hollow
Road Section) near Biggs, Sherman County, Oregon,

CROSSING AREAS

PARCEL A (Across Main Line)

A tract of land 150,0 feet wide extending across
the 200-foot right of way of the Oregon-Washington Rallroad
& Navigation Company in Government Lot 1 of Section 8,
Township 2 North, Range 16 East of the Willamette Meridian,
in Sherman County, Oregon, said right of way being 50,0 feet
in width, measured at right angles on the north and 150,0
feet in width, measured at right angles, on the south from
the center line of the main track of said Railroad Company
as now constructed and operated, said tract lying betwecen
lines that are parallel with and 75.0 feet distant, measured
at right angles, on each side of a straight 1line that forms
an ansle of 99° 39t 26" from southwest to north with said
center line of main track and intersects sald center line
at Railroad Survey Station 34,25+57.94 which is a point in
sald center line that is 355,08 feet distant westerly from
the east line of said Section 8, measured along said center
line of main track,

As shown tinted yellow on print dated March 15,
1961, marked Exhibit "A", attached hereto, and made a part
hereof,

PARCEL B (Across Grass Valley Branch)

A1l that portion of the 100-foot right of way of
said Oregon-Washington Railroad & Navigation Company in the
E:X of SWL of Section 9, of said Township 2 North, Range 16
East, in Sherman County, Oregon, which right of way is 50,0
feet in width, measured at right angles and/or radially on
cach side of the center line of the main track of the Grass
Valley Branch of said Railroad Company as now constructed
and operated, lylng easterly of Rallroad Survey Station
223+116,0 and between lines parallel with and 85,0 feet dis-
tant northerly and 60,0 feet distant southerly, measured
at right angles, from a straight line which intersects said
center line of main track of Grass Valley Branch at Railroad
Survey Station 219+43,5, which is a point in said center line
that is 2372.31 fect distant socuthecasterly from the west linc
of Said Secction 9, measured along said center line of main






track and which forms an angle of 380 15' from northwest
to west with a straight line drawn tangent to the curve in
said center line of main track at said Railroad Survey Station

219+4h3.5.
As shown tinted yellow on said Exhibit "A",

PERMANENT EASEMENT AREAS FOR CHANNEL CHANGES

PARCEL NO, 1

A strip of land situate in the NZ of SW: of said
Section 9, Township 2 North, Range 16 East, in Sherman County,
Oregon, being all that part of the right of way of saild
Oregon-Washington Railroad & Navigation Company lying between
lines parallel with and 20,0 feet and 50.0 feet distant:
s outhwesterly, measurcd at right angles and/or radially,
from said center line of main track of Grass Valley Branch
as now constructed and operated, said strip extending south-
casterly from a straight line drawn at right angles to said
center line of main track from Rallroad Survey Station
225425,0 to the northerly and westerly lines of Parcel "B",
crossing area as described above,

As shown tinted green on said Exhibit "A",

PARCEL NO, 2,

A strip of land 30,0 feet wide situate in the SEZ
of SW% and the SWi of SEX of said Section 9, Township 2
North, Range 16 East, in Sherman County, Oregon, being all
that part of the right of way of said Oregon-Washington Rail-
rocd & Navigation Company lying between lines parallel with
and 20,0 feet and 50,0 fecet distant northeasterly, measured
at right angles and/or radially, from sald center line of
main track of Grass Valley Branch as now constructed and
operated, said strip extending scutheasterly from a straight
line drawn radially to said center line of main track from
Railrcad Survey Station 209+25,0 which is a pcint in saild
center line that is 3370.81 feet distant southeasterly from the
west line of said Section 9, measured along said center llne
of main track, to a straight line drawn at right angles to
said center line of main track from Railrecad Survey Station
206+00,0,

As shown tinted green on said Exhibit "A",

PARCEL NO. 3

A strip bf land 30,0 feet wide situate in the
NWi of NELX of Section 16, of said Township 2 Nerth, Range 16
East, in Sherman County, Oregon, being all that part of the

Srhedule 1. Pag~ 2.



right of way of said Oregon-Washington Railroad & Navigation
Company lying between lines concentric with and 20,0 feet

end 50,0 feet distant northeasterly, measured radially, from
said center line of main track of Grass Valley Branch as now
constructed and operated, said strip extending southeasterly
from a straight line drawn radially to said center line of
main track from Railroad Survey Station 198+10,0 to a straight
line drawn radially to said center line of main track from
Railroad Survey Station 195+30,0,

Also, a strip of land 20,0 feet wide situate in
said NWi of NE: of Section 16, Township 2 North, Range 16
East, in Sherman County, Oregon, being all that part of the
right of way of said Cregon-Washington Railroad & Navigation
Company lying between lines concentric with and 30,0 feet
and 50,0 fcet distant northeasterly, measured radially, from
said center line of main track of Grass Valley Branch, sald
strip extending scuthcasterly from said straight line drawn
radially to center line of main track from Railrcad Survey
Station 1954+30,0 to a straight line drawn radially to sald
center line of main track from Railroad Survey Station
19,+60,0,

As shown tinted grcen on said Exhibit "A",

PARCEL NO, l

A strip of land 30,0 feet wide situate in the SWi
of NEX of said Section 16, Township 2 North, Range 16 East,
in Sherman County, Oregon, being all that part of the right
of way of the Orcgon-Washington Railroad & Navigatlion Company
lying between lines parallel with and 20,0 feet and 50,0
feet dlstant casterly, measured at right angles and/or radially,
from said center line of main track of Grass Valley Branch
as now constructed and operated, said strip extending southerly
from a straight line drawn radially to said center line of
main track from Railroad Survey Station 184+00,0 to a stralght
line drawn at right angles to sald center line of main track
from Railroad Survey Station 182+00,0,

Also, a strip of land 20,0 feet wide situate in
said SWX of NE: of Section 16, Township 2 North, Range 16
East, in Sherman County, Oregon, being all that part of the
right of way of said Oregon-Washington Railroad & Navigation
Company lying between lines parallel with and 30,0 feet
and 50,0 feet distant easterly, measured at right angles,
from said center line of mailn track of Grass Valley Branch,
sald strip extending southerly from said straight line drawn
at right angles to center line of main track from Railroad
Survey Station 182+00,0 to a straight line drawn at right
angles to said center line of main track from Railroad Survey
Station 180+50,0,

As shown tinted green on said Exhibit "A",

Qrhednule 1, Page 3,






PARCEL NO. 5

A strip of land 15,0 feet wide situate in the NE:
of SEX of said Section 16, Township 2 North, Range 16 Bast,
in Sherman County, Oregon, being all that part of the right
of way of the Oregon-Washington Railroad & Navigation Company
1ying between lines concentric with and 35,0 feet and 50,0
feet distant northeasterly, measured radially, from said
conter line of main track of Grass Valley Branch as now con-
structed and operated, said strlp extending southeasterly
from a straight linc drawn radially to said center line of
main track from Railroad Survey Station 165+1L.0 to a straight
line drawn radially to said center line of main track from
Railroad Survey Station 163+75.0.

As shown tinted green on said Exhibit "A",

TEMPORARY CONSTRUCTION EASEMENT AREAS

PARCEL NO, 6

A strip of land 5.0 feet wide situate in the NEZ
of SWiX of said Section 9, Township 2 North, Range 16 East,
in Sherman County, Oregon, being all that part of the right
of way of said Oregon-Washington Railrecad & Navigation Company
1ying between lines parallel with and 15,0 feet and 20,0 feet
distant southwesterly, measured radially, from said center
lino of main track of Grass Valley Branch as now constructed
and operated, sald strip extending southeasterly from a
straight line drawn radially tc sald center line of main track
from Raillroad Survey Station 223+35.0 to a straight line drawn
radially to said center line of maln track from Railroad
Survey Station 222+30,0.

As shown tinted orange on said Exhibit "A",

PARCEL NO. 7

A strip of land 10,0 feet wide gsituate in the
SEX of SW: and the SW} of SEf of said Section 9, Township
2 North, Range 16 East, in Sherman County, Oregon, being
all that part of the right of way of gald Oregon-Washington
Rnilroad & Navigation Company lying between lines parallel
with and 10,0 feet and 20,0 feet distant northeasterly,
measured at right angles and/or radially, from said center
1ine of main track of Grass Valley Branch as now constructed
and operated, said strip extending southeasterly from a
straight line drawn radially to said center line of main
track from Railroad Survey Station 2094+25,0 to a straight
line drawn at right angles to said center line of main track
from Railrocad Survey Station 206+20,0.

As shown tinted orange on sald Exhibit "A'",

Sehedule 1, Page L.



PARCEL NO, 8

A strip of land 10,0 feet wide situate In the
NW: of NEX of Section 16, of said Township 2 North, Range
16 East, in Sherman County, Oregon, being all that part of
the right of way of said Oregon=-Washington Railroad & Navi-
gation Company lying between lines concentric with and 1040
feet and 20,0 feet distant northeasterly, measured radially,
from said center line of main track of Grass Valley Branch
ans now constructed and operated, said strip extending southe
easterly from a straight line drawn radially to sald center
line of main track from Railroad Survey Station 197460,0
to a straight line drawn radially to sald center line of
main track from Railroad Survey Station 195+50,0.

As shown tinted orange on said Exhibit "aA".

Schedule 1, Page 5,
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1.

2.

3.

b,

EXHIBIT Mpv

Estimated Cost of Work to be Performed by
the Railroads at the Expenase of the State
of Oregon, Aoccount Reloeation of Sherman
Highway near Biggs, Oregon,

Furnizh labor and material for installation of
track guard rail at Main Line M. P. 104,02 and
Grass Valley Branch M, P. 0,81,

Furnish lebor and material for temporary and
permanent rearrangement of signal and com-
munication lines,

Remove and rearrange right-ofeway fences,

Furnish such engineering, inspection, watohman
and flagman service as in the opinion of the
Rellrosds 1s necessary to proteat their property
and operations,

¢ 68o,

13,930.

400,

26.2!].0'

Total Estimated Cost
Less Credit for Estimated Salvage

1,250,

180,

Net Eastimated Cost

$l1,070,




STATE OF OREGON )
} ss
County of Marion )}

on this G724 day of __ 7 ey , 1961, before me a Notary

Public, appeared ¥=—¥—MoE¥sa, K. N. FRIDLEY and GLENN L. JACKSON, to me
personally known, who, each being duly sworn, did say that he, the said ¥—K.

shre—Statedlighway-Commisasion-of-the-State—ef-0Oregen,
&Bé=%h&£=hﬂﬁ=$hﬁ=3&ié—xe N, Fridley, and he, the said Glenn L. Jackson, is
State Highway Commissioner of the State of Oregon: that the seal affixed to
sald instrument is the seal of the State Highway Commission, and that the seid
instrument is signed and sealed in behalf of said State by said Commission,
and that the said Chatrman—snd—the—seid Commissioners acknowledge the said
instrument to be the free act and deed of said State, by said State Highway
Cormission.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year above written.
4 -

Notary Public for Oregon
My commission expires: 77Z?/.é7_/?ﬂé4£




